
 
 
 
 
 
 
 

Proposal: Retention of mobile home for family member. 
 
 

Web link to Plans: Full details of the proposal and statutory consultee 
responses can be found by using the above planning 
application reference number at:  
 
https://publicaccess.solihull.gov.uk/online-applications/ 
 

 
 

Reason for 
Referral to 
Planning 
Committee: 

 

 

 

Called in by Councillor Jim Ryan  

 

Recommendation: REFUSAL 

 
EXECUTIVE SUMMARY 
 
This application seeks retrospective approval to retain a mobile home for residential 
use by a family member. 
 
The NPPF attaches great importance to Green Belts, the essential characteristics of 
which are openness and permanence.  
 
The proposal represents inappropriate development in the Green Belt, which causes 
harm to the openness of the Green Belt. The adverse impacts (harm) arising from 
this development would significantly and demonstrably outweigh any benefits 
identified in the planning balance exercise in this report. On this basis and given that 
there are no accepted very special circumstances (VSC’s) that clearly outweigh the 
harm to the openness, the recommendation is one of refusal. 
 
BACKGROUND 
 
Planning application PL/2020/01475/PPFL - Temporary use of land next to existing 
dwelling unit for stationing mobile home annex as bedroom and living space for 
family of applicant was refused under delegated powers on 2/10/2020 for the 
following reason. 
 

1. The proposed development would be inappropriate development in the Green 
Belt, which is by definition harmful and conflicts with the purposes of the 
including land within the Green Belt. The applicant has not put forward any 
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considerations which would clearly outweigh the harm to the Green Belt and 
other harm, so as to amount to very special circumstances. Therefore, the 
proposal is contrary to Policy P17 of the Solihull Local Plan 2013 and the 
National Planning Policy Framework. 

 
The application that is now before you is identical to that proposal, though additional 
information is this time submitted in an attempt to justify the proposal. 
 
In support of the application the applicant advises as follows: 
 

Planning permissions were granted in 2011 and 2015 to station a large mobile home 
on land on the frontage of Shadowbrook Lane as an agricultural dwelling for the 
farmer and his family, namely the Applicant, his wife and two of his children.  
 
The land is part of Hazel Farm which extends to around 162 acres to the south and 
east of Bickenhill village which lies to the north. The Applicant runs the enterprise at 
Hazel Farm with his father as well as a separate landscaping business.  
 
Both planning permissions were subject to several conditions which included 
occupancy restrictions on the mobile home. The 2015 permission was subject to 
three restrictive planning conditions. These were first that occupation of the 
temporary mobile home should be occupied only by the Mr and Mrs Graham Swift 
and their dependent children. Secondly, that the use should be for a limited period of 
four years from the date of the decision, or the period during which the premises are 
occupied by them, whichever is the shorter. The third condition was that occupation 
of the temporary mobile home should be limited to a person solely or mainly working, 
or last working, in the locality in agriculture as or a dependent of such a person 
residing with him or her, or a widow or widower of such a person.  
 
In 2019 consent was given to remove the second of those restrictions (Condition 3 in 
the 2015 consent) so that there is now no time limit on the temporary permission. 
The remaining personal and agricultural occupancy conditions remain in force and 
are being complied with.  
 
The Applicant has two older sons who had been living away from home in 
Staffordshire prior to the Covid pandemic but have moved to be close by the family 
during the lockdown. Neither of the two sons work on the Farm as they have 
employment elsewhere, so the case for the annex in this application and the form of 
this mobile home is not based on any agricultural need.  
 
The established principal mobile home dwelling at Swift Lodge is not large enough to 
accommodate any more than the Applicant, his wife and two of their younger 
children. However, one of the sons [one of the two adult sons] has developed a 
serious medical condition that requires him to be closely monitored by his parents. 
Details of that medical condition must remain confidential, but details will be made 
available to the planning case officer.  
 
Despite the refusal of an earlier planning application in 2020 to station a mobile 
home on the site, because of the severity of that medical condition, the Applicant 
was forced to station a single mobile home alongside Swift Lodge as an annex. It is 



solely for the purposes of allowing the one son in need of special care to sleep and 
have some modest daytime living accommodation separate from the rest of the 
family. All main meals are taken in the Applicant’s dwelling next door. 
 
 
MAIN ISSUES  
 
The key main issues in this application are; 
 

 Whether the proposed development would constitute inappropriate 

development in the Green Belt having regard to the National Planning Policy 

Framework (NPPF) and relevant development plan policies.  

 The effect of the proposal on the openness of the Green Belt. 

 The effect of the proposal on the character and appearance of the area. 

 The effect of the proposal on the living conditions of the occupiers of 

 neighbouring properties. 

 What effects would the development have on highway safety and the free flow 

of the road network?  

 Whether the harm by reason of inappropriateness and any other harm, is 

clearly outweighed by other considerations, so as to amount to the very 

special circumstances necessary to justify the development.  

 The balancing act and the consideration of VSC. 

 
 
RECENT AND RELEVANT PLANNING HISTORY 
 

 PL/2020/01475/PPFL - Temporary use of land next to existing dwelling unit 
for stationing mobile home annex as bedroom and living space for family of 
applicant was REFUSED  2/10/2020. 

 PL/2019/02404/VAR - Remove condition No. 3 on planning approval 
PL/2015/51665/MINFOT. APPROVED 14/02/2020. 

 PL/2019/01304/VAR - Remove condition No. 3 on planning approval 
PL/2015/51665/MINFOT. REFUSED 1/7/2019. 

 PL/2015/51665/MINFOT - Retention of a temporary agricultural workers 
dwelling, approved under application 2011/1866 (PL/2011/02005/FULL). 
APPROVED 23/11/2015. 

 PL/2012/00950/DCON- Discharge condition nos. 9 and 10 on planning 
application 2011/1866. APPROVED 13/12/2012. 

 PL/2011/02005/FULL - Erect a temporary agricultural dwelling. APPROVED 
8/6/2012. 

 
 
CONSULTATION RESPONSES 
 
Statutory Consultees 
 

 Parish Council – Objection  



 
Non-Statutory Consultees 
 

 SMBC Drainage – No objection   

 SMBC Highways – No Objection  

 SMBC Planning Policy – Objection 

 
 
PUBLICITY  
 
The application was advertised in accordance with the provisions set down in the 
Town and Country Planning (General Development Procedure) Order 2015.  
 
The planning application has been called in by Councillor Jim Ryan and he states 
the material planning reasons for this are ‘entrance and egress’ and ‘brown field 
within the curtilage of a dwelling’. No other correspondence has been received.  
 
 
PLANNING ASSESSMENT 
 

Section 38(6) of the Planning & Compulsory Purchase Act 2004 requires that: - 
 
‘Where in making any determination under the planning acts, regard is to be had to 
the development plan, the determination shall be made in accordance with the plan 
unless material considerations indicate otherwise’. 
 
The Framework at paragraph 2 states that planning law requires that applications for 
planning permission be determined in accordance with the development plan unless 
material considerations indicate otherwise. The National Planning Policy Framework 
must be taken into account in preparing the development plan and is a material 
consideration in planning decisions. Planning policies and decisions must also reflect 
relevant international obligations and statutory requirements. 
 
On the 13th May 2021 the Local Plan Review was submitted (via the Planning 
Inspectorate) to the Secretary of State for independent examination. 
 
This marks the next stage in the preparation and adoption of the plan. The advice in 
the NPPF at paragraph 48 states “Local planning authorities may give weight to 
relevant policies in emerging plans according to:  
 
a) the stage of preparation of the emerging plan (the more advanced its preparation, 
the greater the weight that may be given);  
b) the extent to which there are unresolved objections to relevant policies (the less 
significant the unresolved objections, the greater the weight that may be given); and  
c) the degree of consistency of the relevant policies in the emerging plan to this 
Framework (the closer the policies in the emerging plan to the policies in the 
Framework, the greater the weight that may be given)”.  
 



Greater weight, but not full weight, can therefore be given to the submitted plan, but 
this may still be dependent on the circumstances of each case and the potential 
relevance of individual policies.  In many cases there are policies in the new plan 
which are similar to policies in the adopted plan which seek the same objectives, 
although they may be expressed slightly differently. 
 
It is considered that relevant policies pertinent to this application have limited weight 
in the planning balance, and as a result do not alter the recommendation of approval 
reached in this report.  
 
This report also considers the proposal against the Development Plan (Solihull Local 
Plan), the relevant polices of the Framework (“NPPF”) 2021, the National Planning 
Practice Guidance 
 
 
Whether the proposed development would constitute inappropriate development in 
the Green Belt having regard to the National Planning Policy Framework and 
relevant development plan policies.  
 
The site is located within the designated Green Belt where paragraph  13 of the 
NPPF 2021 - Protecting Green Belt Land applies and is an appropriate policy context 
for assessing the application. 
 
The proposed mobile home is not classed as a building. Instead, the proposal 
involves the change of use of land for the stationing of a mobile home. In relation to 
changes of use land, the NPPF makes it quite clear that such proposals are only not 
inappropriate if the proposed change of use has no greater impact on openness than 
the existing use. 
 
Policy P17 of the Solihull Local Plan 2013 - Countryside and Green Belt advises that 
the Council will not permit inappropriate development in the Green Belt, except in 
very special circumstances.  
 
Taking into account the above policy context it is clear that the proposal represents a 
change of use that has a materially greater impact upon openness than the existing 
use and in doing so constitutes inappropriate development in the Green Belt. The 
proposal is therefore by definition harmful to the openness of the Green Belt.  
 
Taking these matters into consideration, substantial weight is attributed to the harm 
arising due to the inappropriate nature of the development in accordance with the 
NPPF paragraph 148.  
 
The effect of the proposal on the openness of the Green Belt; 
 
The NPPF at paragraph 137 is explicit that the fundamental aim of Green Belt policy 
is to prevent urban sprawl by keeping land permanently open.  
 
The NPPF at paragraph 147 and policy P17 state clearly that inappropriate 
development is by definition harmful to the openness of the Green Belt. As such, it 
therefore follows that the proposal creates harm. 



 
The NPPF and P17 state that the Green Belt has 5 main purposes, which are: 
 
- to check the unrestricted sprawl of large built-up areas. 
- to prevent neighbouring towns merging into one another.  
- to assist in safeguarding the countryside from encroachment. 
- to preserve the setting and special character of historic towns; and  
- to assist in urban regeneration, by encouraging the recycling of derelict and other 
urban land. 
 
In its simplest terms, openness can best be described as being land devoid of 
urbanising features or structures, and as such, as soon as urbanising features are 
proposed on an area of land, openness is physically and visually harmed irrespective 
of the degree of visual impact of said structures.  
 
Having regard to the 5 purposes of including land within the Green Belt as set out 
above, it is considered that the proposal would conflict with the third purpose. The 
third purpose seeks to safeguard the countryside from encroachment.  
 
The site is located to the northern side of Shadowbrook Lane, and the proposed 
annex building would be positioned near to the existing Swift Lodge building on a 
hardstanding which has already been constructed. 
 
In terms of openness, it is noted that the application site is situated within a relatively 
remote location, characterised mainly by open countryside. However, it is recognised 
that there are two existing small modern agricultural buildings at the site, which face 
the proposed dwelling other building are near the site. On the basis that the term 
'openness' is considered to refer to a lack of built development the Council maintain 
that the proposed built development (the mobile home), where there is currently no 
development, clearly detracts from and incrementally encroaches upon the 
openness and visual amenities of the Green Belt, contrary to Green Belt policy. This 
carries significant weight in the planning balance. 
 
The applicant considers that in this instance there are VSCs that clearly outweigh the 
harm of the proposal by reason of its inappropriateness and any other harm. The 
significance and weight to be attached to the submitted VSCs will be assessed at the 
end of this report in the balancing exercise, once the extent of any potential ‘other 
harm’ has been properly assessed and identified.  
 
The effect of the development on the appearance of the street scene and 
character and local distinctiveness of the area 
 
Policy P15 of the SLP is a wide-ranging design policy that sets out the relevant 
guidelines by which development proposals will be assessed. Amongst other things, 
it states that all development proposals will be expected to achieve good quality, 
inclusive and sustainable design. The policy is consistent with the NPPF and thus 
carries significant weight. 
 
To supplement the above policies the Council’s Housing in Context SPG aims to 
maintain and enhance the local distinctiveness, character, and quality of Solihull’s 



residential areas, encouraging the most efficient use of land, whilst complementing 
surroundings. It identifies several key characteristics and common elements that 
lead to local distinctiveness and character that should be taken into account in the 
determination of applications. The guidance also highlights other considerations in 
assessing applications for residential development, such as impact on amenity, car- 
parking standards, and access to the site and other relevant planning considerations 
whilst recognising that its methodology does not require proposals to be a copy or 
pastiche of existing styles & development. Furthermore, development not in harmony 
with its context will exceptionally be allowed but only where it is of outstanding 
individual quality and where it is appropriately located. 
 
The site is located within the Green Belt and within a rural location. The area is 
characterised by sparse development, agricultural and equestrian uses and buildings 
and open countryside. 
 
The proposed annex building would be adjacent to Swift Lodge, would be of a similar 
design using similar materials and would match the general height of these existing 
buildings.  The proposed building is of an appropriate scale and design compare to 
the host building, so as not to appear incongruous within its setting. In this respect 
the proposal is considered to comply with policy P15 of the Local Plan. 
 
Neutral weight should be attributed to this in the planning balance. 
 
 
The effect of the proposal on the living conditions of the occupiers of 
neighbouring properties 
 
Policy P14 of the SLP seeks to protect the amenity of existing and potential 
occupiers of houses when considering new developments. Careful consideration 
must be made to amenity of both existing neighbours, as well as future occupiers of 
the proposed apartments. The policy is consistent with the NPPF and thus carries 
significant weight. 
 

The development would have a significant separation distance to the nearest 

affected neighbours. Given the separation distance involved there would be no harm 

to neighbour amenity through loss of light, overlooking or overbearing impact. The 

proposed development would therefore comply with policy P14 of the Local Plan. 

 
Given there is no identifiable harm that cannot be mitigated by planning condition, 

the proposal is considered compliant with Policy P14 of the SLP, and neutral weight 

should be attributed to this in the decision-making process. 

 
What effects does the development have on highway safety and the free flow of the 
road network?  
 
The SMBC Highway Officer raises no objection to the proposed development 
detailing; 
 



 ‘The Highway Authority is satisfied that the development proposals will not have a 
severe impact on public highway safety, or on the operation of the local highway 
network. The Highway Authority recommends that a condition is included to ensure 
that the mobile home shall only be occupied by family members of the main 
dwelling, to limit the increase in vehicle movements that could be generated if the 
tenancy was unrestricted.’ 
 

On this basis the proposal would comply with policy P8 and neutral weight should 
be attributed to this in the decision-making process. 
 

Other Material Considerations  
 
Drainage. 
 
SMBC Drainage Officers have no comment. 
 
On this basis the proposal would comply with policy P10 and neutral weight should 
be attributed to this in the decision making process. 
 
 
Whether the harm by reason of inappropriateness (VSCs), and any other harm, is 
clearly outweighed by other considerations, so as to amount to the very special 
circumstances necessary to justify the development.  
 
The balancing act and the consideration of VSC. 
 
Given that the scheme represents inappropriate development within the Green Belt, 
VSC’s need to be demonstrated to outweigh the harm to openness and any other 
harm. This report has demonstrated definitional harm by way of inappropriateness 
(to which substantial weight should be attached) and harm to the purposes of Green 
Belt designation (to which significant weight should be attached). No other harm has 
been identified. 
 
With regard to this planning application the council must give substantial weight to 
any harm to the Green Belt.  
 
VSC’s will not exist unless potential harm to the Green Belt by reason of 
inappropriateness, and any other harm, is clearly outweighed by other 
considerations. The general presumption is against inappropriate development in the 
Green Belt. Failure by officers to take account of VSC’s properly to understand and 
apply relevant policy will constitute a failure to have regard to a material 
consideration or will amount to having regard to an immaterial consideration (Tesco 
Stores v Dundee City Council [2012] PTSR 983). Therefore, the planning judgement 
to be applied is that the circumstances must be very special and not just special in 
the sense of unusual or exceptional. The decision maker must be able to point to a 
circumstance or circumstances which when viewed objectively are reasonably 
capable of being described as very special.  
 
Any submitted VSC’s must therefore outweigh this harm. In this instance the 
following main points have been submitted by the applicant as being VSCs: 



 

1. The inability to extend the principal mobile home directly,  
2. The overcrowded living conditions for adults and their children in the principal 

mobile home,  
3. The temporary nature of the mobile home annex, which is not a permanent 

and substantial building,  
4. The fact that it would be entirely ancillary living accommodation,  
5. The specific medical condition of the Applicant’s eldest son, and.  
6. The application of the Human Rights Act  

 
 
Inability to extend Swift Lodge directly  
It is agreed that it would be a difficult exercise to extend the existing mobile home. 
However, a mobile home is not classed as a ‘building’. Green Belt guidance allows 
the potential for proportionate extensions to be built onto existing buildings. 
However, given the mobile home is not a building this is not a potential fall-back 
position and consequently should be afforded no weight. 
 
Overcrowded living conditions  
The applicant states that Swift Lodge is cramped living conditions for 4 adults and 
two children, the annex will be entirely ancillary living accommodation and for a 
temporary period of time. The identified need is for additional accommodation on the 
site to accommodate two of the sons of the applicant. It is noted that the sons are 
both adults that have been living away from the site in Staffordshire and have 
employment elsewhere. They have no employment links to the agricultural use of the 
farm. Any perceived overcrowding is therefore due to choice, rather than necessity 
and very limited weight is therefore given to this issue and cannot be considered as 
a VSC. 
 
Not a permanent structure 
This is indeed the case, but for the time that the mobile home is located at the site (a 
5 year consent is sought) it represents inappropriate development that is harmful to 
the openness of the Green Belt and the purposes of including land in the Green Belt. 
Minimal weight should therefore be attributed to this matter. 
 
Entirely ancillary  
It is agreed that the mobile home will be used for ancillary purposes. This, though 
neither supports nor conflicts with the proposal. It is a matter of fact that has no 
bearing on this application and should be afforded no weight. 
 
Medical Circumstances  
Information relating to the medical circumstances of one of the applicant’s adult sons 
has been submitted. The details of this are confidential but will be circulated 
individually to Members to ensure that they are fully aware of the details.  
 
Officers have considered this personal information and personal circumstances, 
including a letter from the son’s GP Doctor and Mother. It is accepted by Officers that 
one of the adult sons of the applicant has some medical issues which would be 
helped by living with his parents on the site. However, the weight given to this issue 



is less due to the son not being a child/dependent. This matter is given moderate 
weight in the planning but does not amount to a VSC. 
 
Human Rights Act  
The applicant refers the Council specifically to Article 2 (Right to Life) and Article 8 
(right to respect for private and family life). 
 
He advises that Article 2 is an absolute right and given the circumstances of this 
case, that is pertinent to the requirement for this annex. He considers that to grant 
permission in this case would respect the Applicants right to make special provision 
for his son who needs close care and his private and family life, and home. 
 
It is recognised that the son may have some care needs which may be provided by 
the applicant but the fact that the son is not a dependant, previously lived away from 
home and can seek alternative care arrangements is a consideration in arriving at 
the weight attributed to this consideration, This matter is therefore given limited 
weight in the planning balance. 
 
The Balancing Act 
 
This report has previously set out that the harm arising from the proposal is as 
follows: 
 

 Harm by way of inappropriateness within the Green Belt – Substantial weight 
against the proposal 

 Harm to the purposes of Green Belt designation – Significant weight against 
the proposal. 

 
This needs to be balanced against the following submitted VSCs: 
 

 Inability to extend Swift Lodge directly – No weight in favour of the proposal 

 Overcrowded living conditions – Limited weight in favour of the proposal 

 Not a permanent structure – No weight in favour of the proposal 

 Entirely ancillary – No weight in favour of the proposal 

 Medical Circumstances – Limited weight in favour of the proposal 

 Human Rights Act – Limited weight in favour of the proposal 
 
For VSCs to be cable of justifying a form of inappropriate development they must 
clearly outweigh the identified harm. In this instance, 2 case of moderate weight and 
one case of limited weight in favour of the proposal do not clearly outweigh one case 
of substantial and one case of significant harm, even in the case of a temporary 5-
year consent as suggested by the applicant. It is therefore considered that the very 
special circumstances necessary to justify the development do not exist. 
 
 
PUBLIC SECTOR EQUALITY DUTY  
  
In determining this application, Members must have regard to the public sector 
equality duty (PSED) under s.149 of the Equalities Act. This means that the Council  
must have due regard to the need (in discharging its functions).  



  
The PSED must be considered as a relevant factor in making this decision but does  
not impose a duty to achieve the outcomes in s.149 as this is only one factor that 
needs to be considered and may be balanced against other relevant factors.  
  
It is not considered that the recommendation of refusal to  grant permission in this 
case will have a disproportionately adverse impact on a protected characteristic.  
  
 
HUMAN RIGHTS  
  
In determining this application, Members should be aware of and consider any 
implications that may arise from the Human Rights Act 1998. Under the Act, it is 
unlawful for a public authority to act in a manner that is incompatible with the 
European Convention on Human Rights.  
  
Members are referred specifically to Article 8 (right to respect for private and family  
life), Article 1 of the First Protocol (protection of property). It is not considered that  
the recommendation to refuse to grant permission in this case interferes with 
residents'  
right to respect for their private and family life, home, and correspondence, except  
insofar as it is necessary to protect the rights and freedoms of others (in this case,  
the rights of the applicant). The Council is also permitted to control the use of  
property in accordance with the general interest and the recommendation to refuse 
to grant  
permission is considered a proportionate response to the submitted application  
based on the considerations set out in this report.  
 
 
CONCLUSION 
 
The proposal represents inappropriate development in the Green Belt, which causes 
harm to the openness of the Green Belt. The adverse impacts (harm) arising from 
this development would significantly and demonstrably outweigh any benefits 
identified in the planning balance exercise in this report. On this basis and given that 
there are no accepted very special circumstances that clearly outweigh the harm to 
the openness, the recommendation is one of refusal.  
 
RECOMMENDATION  
 
Refusal for the following reasons:  
 
1. The proposed residential development amounts to inappropriate development in 
the Green Belt. This causes harm by definition, harm to openness and is contrary to 
the purposes of including land in the Green Belt. It is not considered that the 
circumstances put forward in support of the proposals clearly outweigh this harm and 
therefore they do not amount to the very special circumstances that would need to 
be demonstrated in accordance with the NPPF and Policy P17 of the Solihull Local 
Plan if the presumption against inappropriate development in the Green Belt is to be 



overcome. The proposed development is therefore contrary to Policy P17 of the 
Solihull Local Plan and the NPPF.  
 
 
 


